Introduced by the Council President at the request of the Mayor: 

ORDINANCE 2018-341
AN ORDINANCE CLOSING AND ABANDONING AND/OR DISCLAIMING A PORTION OF AN EASEMENT FOR DRAINAGE LOCATED ENTIRELY WITHIN 9731 BEACH BOULEVARD, R.E.# 127989-0000, IN COUNCIL DISTRICT 4, ESTABLISHED IN OFFICIAL RECORDS BOOK 1113, PAGE 279, AT THE REQUEST OF 9731 BEACH BLVD., LLC, THE PROPERTY OWNER (THE “APPLICANT”) TO ALLOW APPLICANT TO DEVELOP A WAWA CONVENIENCE STORE, FOOD MARKET, AND FUEL STATION; PROVIDING FOR APPROVAL SUBJECT TO CONDITIONS; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Closure and Abandonment.  A portion of an easement for drainage, located entirely within 9731 Beach Boulevard, R.E.# 127989-0000, in Council District 4, established in Official Records Book 1113, Page 279, a description of which is attached hereto as Exhibit 1 and incorporated herein by this reference (the “Easement”), is hereby closed and abandoned and/or disclaimed as a drainage easement at the request of 9731 Beach Blvd., LLC, the property owner (the “Applicant”).

Section 2.

Purpose.
The closure and abandonment of the Easement is requested by the Applicant because the storm drainage pipe installed is not within the Easement. Applicant is granting the City a new drainage easement to cover the installed pipe. The new easement to be granted by the Applicant will be outside of any future or existing building improvements and will be recorded before or at the same time the Easement is abandoned. The abandonment will allow Applicant to develop a Wawa Convenience Store, Food Market, and Fuel Station. The abandonment and relocation also benefits the City as it will appropriately support the City’s existing infrastructure; accordingly, the Director of Public Works has agreed to waive the application fee. There were no objections to the closure of the Easement by Public Works, Engineering Division and Right of Way and Stormwater Maintenance Division. 
Section 3.

Hold Harmless Covenant.
The closure and abandonment by the City of its interest in the right-of-way is subject to the execution and delivery to the City by Applicant of a Hold Harmless Covenant in substantially the same form attached hereto as Exhibit 2 and incorporated herein by this reference. Accordingly, the closure and abandonment of the right-of-way shall not be recorded in the Public Records until execution and delivery to the City by the Applicant of the required Hold Harmless Covenant. 

Section 4.


Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

   /s/   James R. McCain, Jr.
Office of General Counsel
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